
Private Well Owners Cooperative of Nye County

Post Office Box 2073

Pahrump, Nevada 89041-2073

775-5?7-54L2

Cpmmpntq fqr AB 29P,April 1O, 2017

Assembly Natural Resources, Agriculture, and Mining
Room 3138 of the Legislative Building
401 S. Carson St.
Carson City, NV

RE: AB 209

Dear Assembly Comrnittee on Natural Resources Members,

My name is John F. Bosta. I am a lifelong voting Democrat since 1958 and I
am the President of the Private Well Owner Cooperative of Nye County,
Thank you for the opportunity to comment on AB 209.

Please vote no on AB 2Og

AB 209 will strike down the heart of Anti-Speculation Law of the State of
Nevada, Beneficial Use. Beneficial use is the lynchpin of the prior
appropriation system, as it is "the basis, measure, and limit" of a water
right. The Nevada water codes encapsulate the'tdoctrinal trlnity of
beneficial use, wa$te, and forfeiture." The first, avoiding speculation is
designed to advance the other two: maximizing the use of a scarce resource
and providing flexibility to water users.

An applicant for a water right must demonstrate both the intent to
appropriate water for beneficlal use and an overt act manifesting this intent.
If water is put to beneficial use, the user develops a prior appropriation
right, which is typically reflected in a state-issued permit or Judicial decree,
As between users, a person holding a senior appropriative water right has an
exclusive right to use a specified amount of available water for a specified
purpose at a specified time and place. The appropriator may not, however,
merely posses$ the water and may not waste it. Water rights holders who
fail to show continuous beneficial use may lose the water right through
abandonment or forfeiture, These requirements are intended to ensure that
the public's water resource is available to those who actually need water.
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The Nevada Supreme Court, ln one of its earliest water decisions, stated that
the appropriation of water is not deemed complete until the actual diversion
Or use Of the water haS been made. lophir Silver Min. Co. v. Carpenter, 4 Nev. s34, 543-
s44 (1869)l

The author of this bill, Assemblyman James Oscarson, "explained for his
fellow legislators that the main impetus behind the bill is to prevent water
rights holders from "wasting water" something that is illegal under current
law. Despite the fact that Nevada Revised Statutes classify wasting water is
a misdemeanor, Oscarson seemed to feel that many water rights holders
Were in fact wasting water, prOmpting his bill." [The Miror page 6 March 23,20!71

Utility Companies in Pahrump, Nevada holding municipal or quasi-municipal
water right application permits to replace certified irrigation water rights with
old priority dates are given special preference over other water right holders.

Utility Inc. of Central Nevada (UICN) has 147 water right permits for a Total
Combined Duty (TCD) 23,299 afa in the Status of PHR which means the
permits have not been perfected by applying for beneficial use.

The State Engineer has not followed the "doctrinal trinity of beneficial use,
waste, and forfeiture." The State Engineer's office has given extensions for
30 years since 1983 to UICN. The Certified lrrigation Water Rights have not
been using the water; therefore the State Engineer is required to apply
forfeiture of the unused water. UICN has used about 8,000 afa of water out
of their permltted 28,000 afa. The State Engineer Is required to forfeit
20,000 afa of the Certified lrrigation \rVater Rights for non-use.

UICN has not been "wasting water" as reported by Oscarson. There has
been only one reported case of wasting water in Pahrump in the winter
where water was frozen around the pivot. The pumping of the groundwater
was affecting the domestic wells in the area,

The State Engineer, Jason King issued Permit No. 83116 on February 12,
2AL4 with a TCD of 73,ML acre-feet annually for six different points of
diversion in which the water must be placed to beneficial use in 10 years,
February L2,2024,

Water Barons are surely waiting in the wings, After all, "water flows to
money and pOwef" (quoting Peterson Zah, NavaJo Tribal Chairman, Ig91).

Respectfu lly subm itted, 1.8;f"- ,President
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